
OFFICE OF 
MANAGING DIRECTOR 

FEDERAL COMMUNICATIONS COMMISSION 
Washington, D. C. 20554 

DEC I O  E 0 3  

Arthur H. Harding, Esq. 
Fleischman & Walsh, L.L.P. 
1400 16th St., N.W., Suite 600 
Washington, D.C. 20036 

Eric E. Breisach, Esq. 
Shari L. Wilkozek, Esq. 
Fleischman & Walsh, L.L.P. 
950 North 10” St., Suite 200 
Kalamazoo, Michigan 49009 

Re: Mallard Cablevision, LLC, SunTel 
Communications, LLC, and SM Cable Holdings, 
LLC (Debtors-in-Possession) 
Fiscal Year 2003 Regulatory Fees 
Fee Control No. 00000RROG-04-017 

Dear Counsel: 

This letter responds to your request dated September 25,2003, submitted on behalf of 
Mallard Cablevision, LLC and its affiliates SunTel Communications, LLC and SM Cable 
Holdings, LLC, Debtors-in-Possession (Debtors), for waiver and deferral of the fiscal 
year (FY) 2003 cable system subscriber and cable television relay service regulatory fees. 
Our records reflect that the Debtors have not paid the $41,192.16 FY 2003 regulatory 
fees at issue here. 

In your request, you state that on May 9,2003, the Debtors filed for bankruptcy in the 
United States Bankruptcy Court of the District of Delaware (Bankruptcy Court). In 
support, you submit a copy of the “Notice of Commencement of Chapter 11 Bankruptcy 
Cases, Meeting of Creditors and Fixing of Certain Dates” dated May 27,2003 from the 
Bankruptcy Court. You state that the Debtors remain in Chapter 11 bankruptcy. 

The Commission has determined that it will waive regulatory fees for licensees whose 
stations are bankrupt or are in receivership. See Implementation ofsection 9 ofthe 
Communications Act, 10 FCC Rcd 12759,12762 (1995). Accordingly, based upon the 
Debtors’ bankruptcy filing, your request for waiver of the FY 2003 regulatory fees is 
granted. 



Mr. Harding, Mr. Breisach, and Ms. Wilkozek 2. 

If you have any questions concerning this letter, please contact the Revenue and 
Receivables Operations Group at (202) 418-1995. 

Sincerely, 

&'' Mark A. Reger 
Chief Financial Officer 





BEFORE THE 

Be3ernl Mnmmunicntinne Mnmmiesinn 
WASHINGTON. D.C. 20554 

In re: 1 
1 

Mallard Cablevision, LLC, 1 
SunTel Communications, LLC and 1 
SM Cable Holdings, LLC, 1 

1 
1 

Request for Waiver and to Defer 1 
Payment of Fiscal Year 2003 1 
Annual Regulatory Fees 1 

To: Office of the Managing Director 

REQUEST FOR WAIVER AND TO DEFER PAYMENT OF 
FISCAL YEAR 2003 REGULATORY FEES 

Mallard Cablevision, LLC (“Mallard”) and its affiliates, SunTel Communications, LLC 

(“SunTel”) and SM Cable Holdings, LLC (“SM Cable”), Debtors-in-Possession (collectively 

referred to herein as the “Debtors”), by their attorneys and pursuant to Section 1.1166 of the 

Commission’s rules, herein seek a waiver and deferral of Section 1.1 155 of the Commission’s rules 

with respect to the payment of Fiscal Year 2003 annual regulatory Cable System Subscriber Fees and 

CARS License Fees. On May 9, 2003, the Debtors filed a petition for relief under Chapter 11 of 

Title 11 of the United States Code in the United States Bankruptcy Court of the District of Delaware, 

captioned In re Mallard Cablevision. LLC, et al . Debtors (Case No. 03-1 1391). A copy of the 

Notice of Commencement of Case Under Chapter 11 of the Bankruptcy Code (‘Wotice of 



Commencement”) is attached hereto as Exhibit 1.’ The Debtors that requested banlauptcy 

protection are listed in the Chapter 11 Notice of Commencement? 

I. Waiver of Fiscal Year 2003 Regulatory Fees 

In light of their bankruptcy status, the Debtors seek a complete waiver of the Fiscal Year 

2003 annual regulatory fees that otherwise would be due by September 25,2003.’ The 2003 

regulatory fees that would otherwise be due by the Debtors, including the names and FCC 

regstration number of each affected regulated entity, are set forth in the attached Forms 159 as 

Exhibit 2. Such fees do not exceed the waiver cap established by the Commission.’ The affected 

cable community unit identification (“CUD”) numbers and CARS station call signs are also 

identified in Exhibits 3 and 4. 

Section 1.1 166 of the Commission’s rules authorizes the Commission to waive, reduce or 

defer payment of a fee “where good cause is shown and where waiver, reduction or deferral of the 

fee would promote the public interest.”’ The Commission has stated that it will grant waiver of fees 

on a “sufficient showing of financial hardship”6 where the “public interest clearly overrides the 

private interest of the req~estor.”~ On several occasions, the Commission has found that “evidence 

This Notice of Commencement evidences Debtors’ bankruptcy filing. Because numerous affdiates filed I 

banlauptcy pehtions, appending all would create a voluminous fdhg. Should the Commission request any or a l l  
filings, Debtors will promptly provide such documentation. 

FCC regulatory fees. 
The Nohce of Commencement may also include other affiliates of the Debtors that are not required to pay annual 

The FCC extended the filing deadline by “General Action” in DA 03-2907 (Sept. 22,2003). 
In the Matter ofAssessment and Collection of Regularory Fees for Fiscal Year 2003, Report and Order, FCC 03- 

I 

4 

!84, MD Docket No. 03-83, 18 FCC Rcd 15985, a 14 (2003). 
47C.FR. 5 1.1166;seealsa47U.S.C.$ 159(d). 

In the Matter OfAsseSsment and Collection ofRegulatory Feesfor Fiscal Year 2003, Notice of Proposed 
Rulemakine. FCC 03-64. MD Docket No, 03-83,18 FCC Rcd 6085.1 10 (2003) (“2003 Regulatory Fee Notice”). 

S 

6 

-, 
71n ihe Matter of Impkrnintation of Section 9 of the Communications Act, Assessment and Collection of Regulatory 
Fees for the 1994 Fiscal Year, Report and Order, 9 FCC Rcd 5333,129 (1994) (“Section 9Report and Orde?). 

2 



of bankruptcy or receivership is sufficient to establish financial hardship,” and the Commission has 

previously waived certain fees for businesses undergoing Chapter 1 1 reorganizations.* 

All of Debtors’ assets are currently subject to a Chapter 11 bankruptcy proceeding. Debtors 

have been unable to procure any debtor-in-possession financing and continue the operations of their 

cable systems solely from internally-generated subscriber revenue. Consequently, conservation of 

cash is critically important to Debtors’ ability to continue to provide subscribers with quality cable 

services while the Debtors work to complete the bankruptcy proceeding. The payment of regulatory 

fees at this time would not only divert limited available cash that is essential to Debtors’ efforts to 

operate but is also restricted by the Bankruptcy Code, 11 U.S.C. 5 101 et seq. In conjunction with 

the bankruptcy, Debtors are engaged in efforts to sell many, if not all, of their cable television 

systems. Debtors have concluded that the best course for all stakeholders is to preserve the value of 

their cable assets for a potential sale and thereby help assure unintenupted service to the public? 

11. Deferral of Payment of Fiscal Year 2003 Regulatory Fees 

The Debtors further request a deferral of the requirement to submit 2003 annual regulatory 

fees until the Commission renders a decision on the instant regulatory fee waiver request.” In the 

Section 9 Report and Order, the Commission recognized that there may be “exceptional instances in 

which requiring payment of the regulatory fee along with a waiver . . . request could result in the 

reduction of service to a community or other financial hardship to the licensee or other regulatee.”” 

‘See, e g., In the Matter oflmplementation of Section 9 of the Communications Act, Assessment and Collection of 
Regulatory Feesfor the 1994 Fiscal Year, Memorandum Opinion and Order, 10 FCC Rcd 12759, Q 14 (1995) 
(“Section 9 MOO”); see also, 2003 Regulatory Fee Notice, 7 10; see, e g., MobileMedia Corp.. et ai.. Application 
for  Authorizations and Licenses of Certain Stations in Various Servzces, Memorandum Opinion and Order, FCC 99- 
15, WT Docket No. 97-1 15, 14 FCC Rcd 8017, 39-40 (1999) (fmdmg that “ b a h p t c y  establishes good cause 
for waiver”). 

a possible transfer of a license, the regulatory fee could act as an impediment to the negotiations and the transfer’?. 
Io The Debtors understand that the timely filing of this waiveddeferral request by September 25,2003 avoids any 
late-payment penalty should the Commission eventually deny this waiver/deferral request. 
I ‘  Section 9 Report and Order, 134.  

See Section 9MO0,T 14 (fmding that “where a bankNptcy hustee, receiver, or debtor-in-possession is negotiating 

3 



To reduce the burden on regulatees, the Commission has stated that it will accept petitions for waiver 

and deferral as long as they are filed no later than the regulatory fee due date.’* 

As explained above, the Debtors have a compelling financial hardship, as evidenced by the 

bankruptcy proceeding. Further, since the applicable regulatory fees accrued prior to the Chapter 11 

bankruptcy filing, such fees are a pre-petition claim under the Bankruptcy Code.” According to the 

Bankruptcy Code, such pre-petition claims cannot be paid outright by the Debtors and may be paid, 

if at all, only to the extent approved by the Bankruptcy Court. Accordingly, in light of the fact that 

Debtors are submitting this waiver and deferral request on or before the regulatory fee due date, 

Fiscal Year 2003 regulatory fees will not be paid pending Commission consideration of this matter. 

Respectfully submitted, 

MALLARD CABLEVISION, LLC, 
SUNTEL COMMUNICATIONS, LLC 
and SM CABLE HOLDINGS, LLC 
@ebtoys-In-Possessjon) , 

Date: September 25,2003 
! 

159853~1 

Arthur H. Harding 
Fleischman and Walsh, L.L.P. 
1919 Pennsylvania Ave, NW, Suite 600 
Washington, D.C. 20006 
(202) 939-7900 

Eric E. Breisach 
Shari L. Wilkozek 
Fleischman and Walsh, L.L.P. 
950 North 10’ Street, Suite 200 
Kalamazoo, Michigan 49009 
(269) 353-3900 

Id. (statmg that “[tlhe tiling of the deferment request will toll the requirement to pay the regulatory fee until 
I disposihon of the deferment request”). 

l 3  See 11 U.S c 8 101. er seq. 

4 



EXHIBIT 1 

(Notice of Commencement of Case Under Chapter 11 of the Bankruptcy Code) 



IN THE UNITED STATES BAPTKRUPTCY COURT 
FOR THE DISTRICT OF DELAWARE 

x ----------..-.__-_-__________________r__...~----.--.-~----~~~-- 

In re: Chapter 1 1  

MALLARD CABLEVISION, LLC, et a/. CaseNo. 03-11391 (JWV) 

SunTel Communications, L.L.C. 

Debtors. Jointly Administered 

X 

Suite B 
Traverse City, MI 49684 
3281 Racquet Club Drive 03-11392 134029809 
Suite B 

NOTICE OF COMMENCEMENT OF CHAPTER 11 BANKRUPTCY CASES, 
MEETING OF CREDITORS AND FIXING OF CERTAIN DATES 

On May 9,2003, the above-captioned debtors and debtors-in-possession in the above-captioned 
cases (collectively, the “Deotors”) filed voluntary petitions for relief under chapter 1 1  of ntl.?.‘~ll of the Umted 
States Code, 11 U.S.C. 5 101 through 1330 (the “Bankruptcy Code”). The Debtors, and their respectin, 
addresses, case numbers and federal tax identification numbers are as follows: i 

I 

~ 

Mallard Holdings, Inc. 

Suite B 
Traverse City, MI 49684 
3281 Racquet Club Dnvc 03-1 1394 76-0624602 
Suite B 
Traverse City, MI 49684 

1 Traverse City, MI 49684 1 I 
SM Cable Holdings, L.L.C. I 3281 Racquet Club Dnve I 03-11393 I 74-2937176 



COhbIENCEMENT OF CASES. Petitions for reorganization under chapter 11 of the Banhptcy Code have 
been filed in this Court by the Debtors listed above, and orders for relief have been entered. You will not 
receive notice of all documents filed m this case. All documents filed with the Court, including lists of the 
Debtors’ property and debts, are available for inspection at the Office of the Clerk of the Bankruptcy Court. In 
addition, such documents may be available at www.deb uscourts.~ov (A PACER logn and password wll be 
necessary and can be obtained through the PACER website at ”lh”N.uacer.usc.uscourts.eov). 

PURPOSE OF CHAPTER 11 FILING. Chapter 11 of the US. Bankruptcy Code enables a debtor to reorganiu 
pursuant to a plan. A plan is not effective unless approved by the court at a confmation hearing. Creditors will 
be given nohce concerning any plan, or in the event the case is dismissed or converted to another chapter of the 
Banhptcy Code. The Debtors will remain in possession of their property and will continue to operate any 
business unless a trustee is appointed. 

CREDITORS MAY NOT TAKE CERTAIN ACTIONS. A creditor is anyone to whom a debtor owes money or 
property. Under the Bankruptcy Code, a debtor is granted certain protection agamst creditors. Common 
examples of prohibited achons by creditors are contacting a debtor to demand repayment, taking action against a 
debtor to collect money owed to creditors or to take property of a debtor, and starting or conth ing  foreclosure 
acbons or repossessions. If unauthorized actions are taken by a creditor against a debtor, the Court may penalize 
that creditor. A creditor who IS considering taking action against a debtor or the property of a debtor should 
rewew 5 362 of the Banlauptcy Code and m a y  wish to seek legal advice. T h e  staff of the Clerk of the 
Bankruutcv Court are not uermitted to ~ v e  legal advice. 

MEETING OF CREDITORS. The Debtors’ representative, as specified in Rule 9001(5) of the Federal Rules of 
Bankruptcy Procedure (the “Banlauptcy Rules”), is required to appear at the meeting of creditors on the date 
and at the place set forth above for the purpose of being examined under oath. Attendance by creditors at the 
meeting is welcomed, but not required. At the meetmg, the creditors may examine the Debtors and transact 
such other business as may properly come before the meeting. The meeting may be continued or adjourned 
from time to time by notice at the meetmg, without further Written notice to the creditors. 

CLAIMS. Schedules of creditors wll be filed pursuant to Bankruptcy Rule 1007. Any creditor holding a 
scheduled claim which is not listed as disputed, contingent, or unliquidated as to amount m y ,  but is not 
required to, file a proof of claim 111 these cases. Creditors whose claims are not scheduled or whose clauns are 
listed as disputed, contingent, or unliquidated as to amount and who desire to participate in the cases or share in 
any distribution must file them proofs of claim, A creditor who desires to rely on the schedule of creditors has 
the responsibility for determining that the claim is listed accurately. It is not necessary to fde your proof of  
claim at this time. Separate notice of the deadlines to fde proofs of claim and proof of claim forms will be 
provided to the Debtors’ known creditors. Proof of claim fornu are available in the clerk‘s office of any 
bankruptcy court. Proof of claim forms are also available from the Court’s web site at www.deb.uscourts.eov. 

DISCHARGE OF DEBTS. Confirmation of chapter 11 plan may result in a discharge of debts, which mY 
include all or part of your debt. See Bankruptcy Code 5 1141(d). A discharge means that you may never try to 
collect the debt from the debtor, expect as prowded in the plan. 

For the Court: Is/ Dawd D. Bird Dated May 27,2003 
Clerk of the U.S. Bankruptcy Court 



EXHIBIT 2 

(Forms 159) 



READ INSTRUCTION5 CAREFULLY 
BEFORE PROCEEDlNj FEDERAL COMMUNICATIONS COMMISSION 

REMITTANCE ADVICE 

m c m  I IIISTATE I 18IZIPCODE i 

(11) APPLICANT(FRN7 



, 

(IIISTATE 061Cm 

Approrod by OH8 

IIPIZIQCODE 

REMITTANCE ADVICE (CONTINATION SHEET) 

I 
(138) C A U  SIGNIOTHER ID I (14B)PAYMENTTYPECODE 

I 
(IICICALL IlGNlOTHER ID I 114ClPAYMENTTYPECODE 

I I 
12301 CALL SlGNlOTHER ID 1 (14D)QAYMENTTWECODE 1 (2JDlQUANTITY . 

I 
(13El CALL SlGNlOTHER ID 1 114E)QAYMENTTYPECODE 1 

YMENT TYQE CODE 

L I FCC FORM I J S I  FEBRUARY lOO3lREVISEDl 1 
SEE PUBLIC BURDEN ON MVERSE 



~ , . ~ ~  ~ ..,. 

USE THIS SECTION ONLY FOR EACH ADDITIONAL APPLICANT 

(161CUY I I 7 1 S T A E  (IBIZIPCODE 

I 
(238) CALL SlGNlOTHER ID 0 1 B )  PAYMENTTYPE CODE (2581 QUANTITY 

03') 0 

( I P l D A Y T l M E T E L E P H O N E N U M B E R ( , n ~ l u d r i r r . r ~ )  

I 
I23CICALL SIGNIOTHER ID I (24ClPAYMENTTYPECODE I 

(201 COUNTRY CODE (dool I. U S A) 

(23D) CALL SlGNlOTHER ID (24D)PAYMENT TYPECODE 

I 
W E )  CALL SIGNIOTHER ID (24E)PAYMENTTYPECODE (1JE)QUANlIlY 

I 
I2IF)CALL SIGNIOTHER ID (UFIPAYMENT TYPE CODE (2SF) QUANTITY 

I I J SEE PUBLIC BURDEN ON REVERSE FCC FORM 15pC FEBRUARY 200XREVlSED) 



READ INSTRUCTIONS CAREFULLY 
BEFORE PROCEEDMG FEDERAL COMMUNICATIONS COMMISSION 

REMTTANCE ADVICE 

COMPLETE SECTIONBELOW FOREACH SERV1CE.W MOREBOXESARENEEDED.USE CONTINUATION SHEET 
I IJ1 APPLICANT NAME I 

(13BlCALL SlGNlOTHER ID I (24B)PAYMENTNPECODE I 



READ INSTRUCTIONS CAREFULLY 
BEFOREPROCEEDM 

( 1 6 1 o T y  

F E D E U L  COMMUNICATIONS COMMISSION 
REMTTANCE ADVICE 

(171 STATE IIIIIZIP CODE 

IIILOCKBOXX 

358835 

Appmred by OM8 
3 0 6 0 0 5 S  

141STREETADDRESSLINE N O 1  

Po BOX sq\b 
(5lSTREETADDRESSLlNENO 1 I 

. . _ _ ~ .  
FCCRECISTFL4TION NUY 

11 I 1  PAYER lFRNI 

SECTION D - CERTIFICATION 
CERTIFICATION STATEMENT 
1- ccniry vndir pemlty arprqwyth.1 !he rorrgoolnpmd mppntng tnCorm.t~on lr lrYc nndC0-W 

DATE 9 l\a I M 

YM I M A  s- 
MASTERCARD- VI%- AMEX- DISCOVER- 

ACCOUNTNUMBER EXPIRATION DATE 

I herrby u t h o n u  the FCC Io  r h q r  rnycadll  card for Ihr srrvar*rVaahanultm hcrrm descnbd 

SIGNAlVRE DATE 

SEE PUBLIC BURDEN ON REVERSE FCC FORM I59 FEBRUARY 2003(REVISED) 



_ .  

I l61cTpI  

Approrrd by OM8 

(l7lsT*TE lI8 lLIQCODI 

REMITTANCE ADVICE (CONTINATION SHEET) 

I 

(19) DAYTIME TELEPHONENUMBER (mrludr YU ~~4-21 (lO)COUMRYCODE(dDn uU.SA.1 



fl no 
lI3IAPPUCANTNAME 

1141 S T W T M D R E S S  LINE NO.] 

[ I J I  STREET ADDRESS LINENO. 1 

(IO(IPI l I?ISTAl€ (181 ZIP CODE 

l I P 1 D A Y T I M E T E L E P H O N E N U M B E R ( ~ ~ l ~ d r u u r ~ l  1201COUNTRYCODEaf.o1IU.SA) 

(23A1 CALL SlGNlOTHER ID I lllA1PAYMENTTYPECODE I 

L FCC FORM 1 5 s  FEBRUARY 2WXREVISED) 
SEE PUBLIC BURDEN ON REVERSE 



Approved by 0MB 

REMITTANCE ADVICE (CONTINATION SHEE 



(141 STREET ADDRESS UNENO.1 

- ( IJ )STREETADDKESSL~ENO 1 

- ( I l l  STAlE (ISIZIP CODE 
(16lcIF( 

(IP)DAYTIME TELEPHONE NUMBER (mrlodt.ru r d l  (20)c0uNTRY C O D E ( d m  m U S A i  

I I I 
FCC FORM 1 5 9 4  FEBRUARY IWXREVISEDI SEE PUBLlCBURDfN ON REVERSE 



.. 

REMITTANCE ADVICE (CONTMATlON S E E D  

I I 

(I6)cTTy (17lSTAl? (I8lZIPCODE 

II7E)TOTAL FEE 



Approved by OMB 
10604yO 

I 
(1181 CALL SlGNlOTHER ID I (IBlQAYMENTTYPECODE 

I 
FCC FORM I39-C FEBRUARY 2W3(REVISEW 

I 
SEE PUBLIC BURDEN ON REVERSE 



READ INSTRUCTIONS CAREFULLY 
BEFORE P R O C E E D N  FEDERAL COMMUNICATIONS COMMISSION 

REMITTANCE ADVICE 

EXPIRATION DATE 



Ammvrd b Y O M  

(19Dl FCC CODE 1 



SECTION BE- ADDITIOWAL APPLICANT INFORMATION 
(I3)APPUCANT NAME 

(II)STREETADDRESSLIMNO I 

(15) STREET ADDRESS LMENO. 2 

( I b I C l N  (17) STATE (18)ZIP CODE 

(19) DAYTIME TELEPHONENUMBER (mcludcurarodr) 

I .. . (138) CALL SlGNlOTHER ID [ (14B) PAY MEN7 N P E  CODE 

I 
( U C I  C N L  SIONIOTHER ID I ( 2 4 C l P A Y M E N l N P E  CODE I 

I FCC FORM 1 5 U  FEBRUARY 100XREVISED) 
SEE PUBLIC BURDEN ON REVERSE 



116)CTTy 

(11BlCAUEIGNIOTHERID W B )  PAYMENTTYPECODE l l 5 B ) Q U A K n N  I 

11 7) STAlE 11 E) ZIP CODE 

I 
l a c )  CALL SIGNIOTHER ID I ( 1 4 C ) P A Y M N T Y P E C O D E  I l25C)QUANTIIY _ -  I 

(IP)DAYTIMETELEPHONENUMBER(mrlud,u~.rod.) 

-.. ( 1 l D ) C A U  SIGNIOTHER ID I (14D)PAYMENTTYPECODE 

( l o )  COUNTRY CODE (~fm an U S A 1  



.. 

REMITTANCE ADVICE (CONTINATION SHEET) 
Pair Na 5 -04 qq 

I I 

I 
(230 CALL PIGNIOTHER ID I (24C)PAVMENTNPECODE . I 

(IIDICALL SIGNIOTHER ID (24D) PAYMENT TYPECODE OJDlW*NTITY 



Appmvrdby DMB 

REMITTANCE ADVICE (CONTINATION SHEET) 
P w  No. b - d  ‘49 



U7lSTAIE ( 1 6 1 0 7 7  

(21B) CALL SIGWOTHER ID I (18)PAYMEKTTYPECODE 

II l lZ lPCOD6 

(I91 DAYTIMETELEPHONENUMEER (mludc - rodrl (2o)cOuNTRY CODE(8lrm mU.SA.1 



(UOCMLEIOWOTHERID (14C1PAYMENl TYQECODP 1lSOQUA"IlV 

I 
W F )  QVANJITY 

38 ll3F)CALL SIGNIOTHER ID ( I W  PAYMENT TYPE CODE 
n-n \ I 

1 I I 
SEE PUBLIC BURDEN ON REVERSE FCC FORM IJPC FEBRUARY IOO3(REVISED) 



Appmvd by O M  

REMITTANCE ADVICE (CONTINATION SHEET) 



AQQmvcd by O W  

REMTTANCE ADVICE (CONTMATION SHEET) 
P.8r No lo - d qL\ 



.. 

IlaBlFCCCODEl 12981 FCC CODE1 

I I 
SEE PUBLIC BURDEN ON REVERSE FCC FORM I 5 9 c  FEBRUARY 1003iREVISW) 





I . ..~.. . 

11181 CALL,SIGNMTHER ID I 11481PAYMEMTYPECODE 

12981 FCC CODE 2 


